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JUDGE ALLAN FENBURY, SENTENCING DECISION 
Statement 

HON PADDY EMBRY (South West) [5.56 pm]:  Hon John Fischer’s remarks remind me very much of those 
applicable to the Builders Registration Board of Western Australia.  If ever there were an organisation that needs 
to be gotten rid of, it would be that one.  I have spoken in the House on that issue before, and I will speak about 
it again.  I have spoken to the minister in the other place and congratulated him on his efforts to bring that 
iniquitous, deceitful and lying organisation to heel.   

However, I want to speak tonight on the action of Judge Allan Fenbury of the Children’s Court.  There has been 
a lot of publicity in the past few days about the case in which a pregnant woman was sexually assaulted in a 
swimming pool by a 16-year-old-plus youth - lout might be a better description.  I have not read all the events 
that took place at the court, but I have seen no reference to the possibility that the boy might have been 
subnormal, had the mental age of a five-year-old or something like that.  I believe that the boy has received a 
suspended sentence.  He has not even been sent for counselling - not that I am a great believer in counselling; I 
am more of a believer in physical action.  Moralists have for many years accepted that the age of reason is seven 
years.  People know by the age of seven, unless they are completely mentally deficient, whether they are doing 
something that is wrong.  There is no question that that boy, who was then 16 years old and is now 17 years old, 
knew that what he was doing was wrong.  It was a complete invasion of a woman’s privacy.  A suspended 
sentence is not even a smack on the hand.   

It is no wonder that so many of the public are calling out for sentences similar to some of those that are handed 
down by courts in the Middle East.  Their sentencing for this sort of activity would mean that the boy’s hand 
would come off at the wrist.  Of course it would be his right hand.  Under Muslim law, Muslims can feed 
themselves with the right hand only, not the left hand.  True practising Muslims so punished would slowly die of 
starvation and thirst.  We are so weak in our society with the punishment that is given out for these absolutely 
terrible crimes.  There is no question, this lout - perhaps I could describe him as an animal - would have known 
that his behaviour was wrong.  He has not even received a smack on the hand.  A suspended sentence will mean 
nothing.  It is an encouragement for him to offend similarly again.  He will probably offend in a worse case; 
perhaps it might be a total rape next time.   

These sorts of people need to be brought to heel firmly and strongly.  The public needs protection.  The 
Children’s Court in this State has suffered from the honourable Judge Kate O’Brien - I should say the 
dishonourable Judge Kate O’Brien - who has finally, at long last been sidetracked and moved out of the 
Children’s Court.  It would appear that Judge Allan Fenbury is carrying on where this ridiculous woman left off.  
I am interested in the legislation we have been discussing about magistrates and their removal if they do not 
come up to speed.  I believe that the judges in this State need to be far more closely looked at than do 
magistrates.  They need to be gotten rid of if they are not sentencing in line with community expectations.  It is 
up to the Government of this State to provide the legislation that enables judges to sentence in accordance with 
community expectations.  I just need to bring to the attention of the House this disgraceful behaviour by the 
judiciary.  It is eroding people’s confidence in the judiciary, and people need that confidence.  It is an 
encouragement for people to take the law into their own hands, and we do not want that.  We cannot have that.  
Unfortunately, unless sufficient sentencing and punishments - real deterrents - are handed out, people are only 
encouraged to take the law into their own hands.  I urge the Leader of the House, with this legislation that has 
been delayed in the other House and now seems to be rushing at us, and even that accusation - 

Hon Ken Travers:  We can sit late tonight and pass the Young Offenders Amendment Bill, if you like.  

Hon PADDY EMBRY:  Hon Ken Travers should wait his turn.  This legislation has been delayed in the other 
place and now we are being flooded with it.  The political process in this States does not have the confidence of 
the people.  No wonder, when we get these sorts of antics by the Attorney General and one or two others.  

Hon Ken Travers:  What do you mean, “antics”?  You are reflecting on a member in the other place, and you 
should explain yourself.  

The PRESIDENT:  Order!   

Hon PADDY EMBRY:  The member’s turn will come.  I do not have to answer to Hon Ken Travers; to the 
President, yes, but not to Hon Ken Travers.  Hopefully I never will have to answer to him.  Maybe if he were 
given more responsibility, it would bring out his better side, rather than the one that sometimes seems to 
dominate.  I have spoken enough on that subject, and I hope, in the remaining three weeks or so of this 
Parliament, that I do not have to bring this subject up again.  I note that Hon Kate Doust is in the Chamber.  I 
inadvertently elevated her to the Children’s Court.  That was my mistake, and perhaps something for the future.  
 


